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Intercepts 2 & 3: Courts



Tex. Code Crim. Proc. 16.22: 
Scope & Application

• Notice

• Screening Interview

• What to do with the report?



16.22 Reports: Opportunities

• 17.032 Personal Bonds with Treatment Conditions

• 16.22(c)(5) – Diversion Roadmap for Transfer
• Does the offense “involve an act, attempt, or threat of serious 

bodily injury to another person”?



Describing Your Local Article 16.22 Process

Illustration A:
“The Ideal”

Illustration B:  
“Um, well, it’s not Illustration A”



Four C’s, One Wheel 
(and One Question): The 16.22 Process 

COLLABORATION

COMMUNICATION

COORDINATION

COOPERATION

Who is the “Hub” of the Stakeholder Wheel in Your Locality?
If There is No Consensus, It’s Time For Collaboration.



The Three D’s
Data, Diversion, and Dismissal

• Article 16.22 “Early 
Identification” Means 
Restoring the Sandra Bland 
Act to Give Magistrates 
Clear Authority to Get 
Assistance for All Criminal 
Defendants Including Those 
Arrested and Jailed for 
Class C Misdemeanors 

• Diversion and Access to 
Treatment: Municipal and 
Justice Courts Need 
Statutory Guidance to 
Protect Defendants Who 
May Not be Fit to Proceed 
in Court 



The Judge’s Role(s) in MH cases:

• Diversion gatekeeper

• The court as a convener!

• Competency determinations, if needed

• Know the alternatives

• Move the docket



Competency Restoration – if needed

• Critically review expert qualifications and reports.

• Competency restoration process ≠ mental health treatment, per 
se. Especially for low-level offenses, a court should consider 
diversion or dismissal instead.

• Chapter 46B includes possibilities for inpatient, outpatient (OCR), 
and jail-based competency restoration (JBCR)



Other Tips for Success

• Who is the liaison with the LMHA and vice-versa?

• Do you meet regularly?

• Who should be there?


